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petition Law Perspective,” Journal of Antitrust Enforcement, Vol.11, No.S1, 2023, pp.i57-i71,
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® Rupprecht Podszun, “From Competition Law to Platform Regulation—Regulatory Choices for the Digital Markets
Act,” Economics, Vol.17, No.l, 2023, p.2.

© Philip Marsden and Rupprecht Podszun, “Restoring Balance to Digital Competition—Sensible Rules, Effective
Enforcement,” Pymnts, 1 November 2022, https://www.pymnts.com/ cpi_posts/restoring—balance —to—digital - competi-

tion—sensible—rules—effective—enforcement/.
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ment Review, Vol.29, No.3, 2019, pp.168-169,
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BEL S P AR 5 16 Sl B AR Ao SO A S AR HER R | R Ak I S A 3 9 T
Fef Or ] L SEBUA AR nl 5 DLRGRSE S AR ROARR , i S HL s
Jo i A N FH AR P 2 A2 42 11 ( Application Programming Interfaces , API) .

Hu ek 2 18 55 . ST 6 B BIE RON 5 P RS H R BR, (BT
i) —J5 T B SR S == B R AR S nT A M P SR A o L RO Bl AT
FOLETE 5 53— D, U3 e ML <3 10N Y B0 T AT A O R P Y A AR
CEOFTHIE ) 5 28, SFITTN B 2G FR VR 2 s FH P i i HAZO-F 65 IR 55 A
ViRl A P BB RRE R, LTSRN A A 3T B D REECHAB I | A7 5 i) 2R
A P R FH A 5 2 %01 6 IS5 LR R U IR 55 | SR IR 55 A R 5
B WATRRETT B SO HAZ O 6 IR S5 Al AT A FH - REAS fdE F AN 5 1) H:
U V- 15 IR 55 AT 2% P, I P R i P 0 2 i P 1) KL G F2 4 A LAA S A0 < 1)
N7 BRI B BB PR B A5 FEAT O, IR AR 5GBS B BLRAL AL
AR AR HSFIIN R . BRICZ AL, (RO TR ) 5 6 4555 3 b HLE
Ao o) RNl 1= A NG 10 a5 I S Gl H NG & L <o s £ R TS B TR A
BRIA B BIABUM] , AL 5 A2 25 A T e BIUE R

5=, FRAND % A %, FRAND J& 45 if il 22 40 21 ( Standard - setting Organiza-
tions , SSOs ) X Fr 1 06 %L F] ( Standard —essential Patents ) B ACF| BR 6] AR B A SE &
B AT R 1 2, G UL T | 38 AR DGR T T M A b, O an  ZE RIS Al R]
i I 5 TR A REA 257 T, R (RO 125 ) (Data Act) SR 120 5 BEAIR B
YRR @ FERR S, Bk, ST TN A BIAE LAY R 5 U Al P i JH
TEHEOEE RS LR« BEEHEEE” ( Aggregated Datasets ) , H: 22 34 1] fE VLB X L8 H
PR RDIAK - 65 AR, FE IR BOZ R4 AR s FI AR B3 AL,
ST FALPR Z W A B30 22 5, R BR ) 7 F B g A A S
P75k ® X, (CRCFETTIATE) 5 6 4555 11 3RS 12 SRR BRI b A T4
B HFIEAR B AR, A P LA R B 0 5 =07 Al SR B2 P AE S 13 B
AR HEAS AR R SRR AR ) I 0 2 X A S R I FE A R
IR A 2 S IR 5535 FH A A3 AR B Al P — et A S0

@D Erik Habich, “FRAND Access to Data: Perspectives from the FRAND Licensing of Standard—Essential Patents
for the Data Act Proposal and the Digital Markets Act,” IIC—International Review of Intellectual Property and Competition
Law, Vol.53, No.9, 2022, pp.1343-1344.

@ YR RT3l 10 5 e R M T RROR (B ) SRR AR AT |, 2R
(HEEBEFE) 2022 4E5H 6 1,56 93 UL,

@ (BT gk BT AR 61 R 62 4%,
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CBUFTSAIE) 1 S BT« SET I ST S T AR I 45 b et ik A 7T 2 4
FERYRLH, IFBER <« SF T RIS (R T 31 ) 26 28 4%, I s THa B IRBE R & #1L
PRI T H R YA ER M7 B8, LA IR SC55 1 BR R 2 BUB AT , 75 K AR IR (e
ML) A 30 4HE , T LA b — W BUAF B R BVENL A 1% 2% 10% 5%, 20% 46 7 77
FHaK, HEAN ARYE TR ST 43S 23 2%, RSP T FERA 2 J5 1 AR
WAFTE R /D 7 TERA TN KB R« RGEHEAAHL” (Systematic Non—compliance ) , -
Tl AN S35 19 A7 A YRR (Behavioral Remedy ) 55 i 15 7 51 5 114 25 #a PRt
(Structural Remedy ) XU @

CBUTT ) sl vE S 55 0 SRR A — A UG A28 ) BV L B e D 0 ) S 55
T R B0 s 22 TR R =S AT (Ex—post) 11 AT (Ex—ante ) FIRSEUFE, DI
FRLBE R “ SET I By L3, B IR B A T 35K

(=) PEF AT SIPLE . B TF A8 1 3 AL A 2 4R

IR B 22 T TS PR SR Fh AR 1) 8 53 EE LA AT (LS ~F T TN A R 2%
FLZ BRI Bk 7, LB 40% OB A SRR (R AE , (BT i) FF R R
UGG S P BOR 2250, R e R R 2 1 A AR rhpus | T T BRZS 23— A S T4

LE“SFITA” 55 R 500 6 IR 55 IR 2h =X

RRZS 23 A AU R S Y s Ak BB “ SFTTN BIAE | 5508 B N 45 B 0
B IR S5 LRI T B A AL VAL AR A X IR 58 4 BAHRE ff a  Beor 1 32 A 7, (B0
M7 ) ST 430 23 ARBRIRBE S AEET M« SFITN B0 T 84l A % 1 5 %k
it B E AR E ELAEAR DG R X R A ] 5 T 3808 i I A DU R Bl R 22 25 B [l
ik, BT 1) W 3843 7% JE B HOR 58 6 1378 18 i | e ik 5 A0 XU
PRI 5 T AR A0 G 2 P 5t s v S0 o ST DN MU A0 (B i i ) S T 5%
R 20 SATANBRZ MR PG TFEU 25 290 4@ 52 5 3 IA 2 “ SF 171N A0 B A AL
I3, s SRR B T8 A% 07 B IR 506 BR P B 7 B 8 s, E“ ST 19 L 55
i (B TTIE) 5 12 R T IRE TSP IN TR A 25 21 il Je bk 2

© A7 AR s b RO e SR TR A W R RO B R AR T FERR TS & B AT M M ROsF
“ JAARR Al URE s T AT S B A R0 A 19 S5 AT O, ELIZ SR 0 250 LA, I I AN s g AT il an,
CSFIINT SN LG5 25 s T4 R M ROBE A <« — bl i 5 1175 B s TE I B8 7 A 7 A, A G e L Bk 55 BT, LR
BB T IA AR WS, I B2 S BT TR 3 PR TR B Z [a] AT AR 2L e &l X sy T 7 AL
ST FIE PR, S0 Policy Roundtables: Remedies and Sanctions in Abuse of Dominance Cases 2006,” The OECD
Competition Committee, 15 May 2007, pp.186— 187 ; R I . ( Rr il BE & FH T3 )5 P & 8 B W B4R F 55 Heal
B AW ) B3t B IR E) | 3 22 SR RITIR ) , 2022 4R 5 301, 55 64-66 11,

@ HR¥E TFEU 5 290 4, Sk Mk 4 AT A K Zs 23 i 3 FLAT 33038 PR A R ST it 14, DI SR s 8 e sr
Pk A Th SRR AR I N2




CR T RERURICT ST HO T B 35

AR TR AL ST AT AL, CBUFE T ik ) R AL ERAE B < 57T
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287 R BB M0 B MRS BAL T, DA K BR BE R B 4 B S s AT

2. X551 Ol HIHEZR W Sh SR B . 55 v 1k 55 #

JUE B TE) 56 3 4858 10 A TSI AN H B LS8« Zop ) (1
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B A BRI R A SFIIN . S, CBROF T ) 55 9 4008, s <7
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1A B R T S e 1 55, B RS 20 MR i e o 0 194 B[] ]
B, 5 19 A 5 1o 5E 7 (Suspension Decision ) |, 375 25 J5 4 %8l &8 4015 v 1k, 5
e A AR RS PeE . (BT TTIE) 55 10 S, BRZE 23 TR 3« <F
FTN” BT A SRR A S DA 9 & 3K il ad “ F e P (Exemption Decision ) X
SEIIN ST CRT k) 55 5 42858 7 Z0THUE B il vk 45 PEAT040 5 4 1 1Y
W, BRI AR AU | W2 3 I A A R S B pR Y S R 10 DA e 2 5 Ak S
B, WAL, RORAIESFIT AU 5 TR 8 A1, Rk Ze £ 0] 32 8 sl LA [l i %8 /> = A~
J R XRS5 R 55 5 R 1 << A S R R s e e S U i O 2R I T 3
A, QU WHVR 2h 5T 55 v B 7 SR AT A BELRS QB A bl SR AR A AR 55
B IARIE ST R X TR B SC55 i B AR IARR T ISP BRZE S T4
WRCBUT TR 45 24 SIETF 1A B9 A A FIEDE T HEAE N A5 41 64 < e B 5 6 ( Interim
Measures ) , 15 HAE A 553 B b 7o b T 5L, 8 02 0 A5 (1 R AN T M 7E R 1 ) R
St Al P s e v P ™ B HLE R A AR T

ST 2, A 5 i 5 4 S e e R o e o) A, R PR B (B Tl i ) il e T
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55 RGP RN BRI 2, B DR KR P 52 28 T F R 7 5 48, o e A
ARG RIS 5T A AR 1 RIGHASURI L, LA R I i 32 1) 2R G | R0 Tk R R et

3. Z EWNS SN BT IO AR R L PME B A

CRRIMER B A5 20) (TEU) 55 4 4528 3 BHE T “ Bl A VEF N (The Principle of
Sincere Cooperation) , 23K “ Bk 5 hiy 51 EIAE B AT IR T &R 22 AT 55 2 R o, i 7E 58
SR LR (YIRS R VSR PR 2 B TR ARG , ¢ F A 1R R R
BRI R AL O ST, CECF TSR ) FUE |, BRZS 23 0 [R] B T A A DG ML g
TR D) UG AE 38 3 T A I A 1 o 22 T 1) — B8O A S B O A 8 3 B
HAMBPITIE T SEUIC A RS @

— 7T, R RR A O 24 JR 1l % O S B B KR E 1 G KL K 1 ST
JE TR ZE A UMEAE, 2023 43 A 23 B, BRI T 306 TE S (Ui g
) B985 /N ( The High—Level Group for the Digital Markets Act) [EE @ %/ N
BRZS S AT BT T 1 ) 1 — P = I B8 A1 325 1) 25 DL 0 4l e A1 14 R 25 7 A [+
WEAE T L A1 R A — 2500 W8 O v A SE ST T 0 IR T T, BeAh  FE 4R
B4V WEL] (The Observatory on the Online Platform Economy ) $& 32 i) %[l 75 UL 25
WAL TG B [, DA T T RS- 00 K e 1 G0 FR 23 A1 OG5 1~ F B IR B
5@ XFF 55T R R ARBRAER T SC55 , WVEE T RORL S5 T I S5
AR S5 CBUF T ) IREAT < FLA VR BRI 51 A Z HLR 1 B R AL ©
HJa BT ) i 452 BRZE 23 [A] B CHE O/ 47 B B3 (The European Data Protec-
tion Supervisor, TEDPS ) | B Ul £ 4% {2 #/' Z 51 2 ( European Data Protection Board, ED-
PB) | B[AIFE S MR FIAH G % SR s il o 15 I ARR FE (AT, LAINES “ SETTT N B

@ Case 6 & 11/69 Commission v France [ 1969], ECR 523.

@ (BrrTligmk) ¥ T A0GH 90 %

@ /N E WO L8 A5 LA (BEREC) SRR G4 e ML ( EDPS ) A1 RR U A 47 22 A
23 (EDPB) BRHTE R[4 (ECN) i 324 (37 A VR4 (CPON) AR LT A W WA /N AT (ERGA) #2.44
B30 4 ACEHA B, S0 European Commission, “Commission Decision of 23.3.2023 on Setting up the High—Level
Group for the Digital Markets Act,” 23 March 2023, pp.1-2, https://competition—policy. ec. europa. eu/system/ files/
2023-03/High_Level _Group_on_the_DMA_0.pdf,

@ 2018 4F4 J]1 26 A, BRESRLTIER T B ATTWLUT  BORSH 1 EBAE 552 M IKE SR TEE T
AT R RO L R, JEHRSC T L5 5 s 1 i A 5 sk, Sl 0 5 2608 5T B v iR & )
JE AL 98 R M R it W R 3 — T A RGs Ve B ) 30 Ff . 2L European Commission, “Com-
mission Decision of 26.4.2018 on Setting Up the Group of Experts for the Observatory on the Online Platform Economy,”
Brussels, 26 April 2018, pp.3—4, hitps://ec.europa.eu/newsroom/ dae/redirection/document/51795

® (BrEhiik) S T4 96 K ME , IRZE 20T IEL BRI LT 2R WOM AR 16 ZE R 23 (CEN) B
LT hREALZS 52 45 (CENELEC) J U BB A5 bt b2 (ETST) 25 RN AR e Ak HLAG 2 5 3 5 40 56 55 B9 Ak Am ofiE L)
HE iR HI A 5 1
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= (BFENHE) ERERTFERNNEZE  HERMIEREAFE?

DR ST 1 R I R R A A D S I 5 P O A 28 A RO B AR 1 [ R (H 95T BR
RS G ORI CEUT T 3751 ) BB A5 #5E 1: Shy IRR B 7 2 BB O 1 A 7 1k T R i A ik g A
T 2 P A R R 28 1 3R G Th s R CBUF T ) “ AN R Se Bk Sc B OfF
A3 WA CBCF T 30 ) 2 56 4 UK 11 = 51 SC AR @k« 0 57 1) %l B M A8 HLAG ™ ( Dis-
tinct and Ancillary Body of Regulation)®; 7 2= 6 (CBUF T 1k ) /8 OO0 “ B8 1
AR A A BORHER T4 @

FL b AR AEF N WK S G ORI Tl W 8 2 A B AR iy, S, W
I 1Ay PR B it o B 1A ME AT A | BIR T e (IR A s i S B0 S S A 8CR o (HX Rl i
2B FE R R  AESE ATl B (SRR R ) O, v
IR IR AR ) A AL . © B AAE S R RAH L 55 4+ 22 5143 (The
OECD Competition Committee ) 45 i, B T3 [F B & © & il & T — L2 B 1 126 8 #
B, AN 58 4 R IR S 2B Wik | DRI, ZE RO 00 T, 20k e K IR AERLITE ) 5
SO WA Sk Z R AE B B AR Ak ) ) 2 0] DUAT PR MBI 7 R BR AT @ BOAR (BT
Y ) AE IR 2 A RR WA S ok 7 A M T L (Ko G o e 2 e 14 Dy i P 2 58 R S AR
SRR CECF T L) S R R R BOR 1Y C R IR TN

@  “Virtual Debate with European Commission Executive Vice—President Margrethe Vesager,” European Internet
Forum, 2021, https://www.internetforum.eu/videos/event—recordings. html.

@ Ben Schroeter and Anne—Claire Hoyng, “De Digital Markets Act als instrument voor het mededingingsbeleid in
perspectief,” Markt & Mededinging, Vol.4-5, No.4, 2021, p.165.

@ John W. Cioffi, “Beyond Competition; The Regulatory Turn & the Emerging Era of Intervention in Platform
Firms & Markets,” Hertie School, September 2021, p.7, https://digitalage.berlin/wp—content/uploads/2021/09/ Brief—2
Cioffi_final.pdf.

@  Oliver Budzinski and Juliane Mendelsohn, “Regulating Big Tech; From Competition Policy to Sector Regula-
tion?” llmenaw Economics Discussion Papers, Vol.27, No.154, 2021,pp.20-21.

® WIS UL Mare Bourreau and Pinar Dogan, “Regulation and Innovation in the Telecommunications Indus-
try,” Telecommunications Policy, Vol.25, No.13, 2001, pp.167-184; David M. Newbery, “Regulation and Competition
Policy; Longer—term Boundaries,” Utilities Policy, Vol.12, No.2,2004, pp.93-95; Stephen Breyer, Regulation and Its
Reform , Harvard University Press, 1984, pp.198-221; Niamh Dunne, Competition Law and Economic Regulation, Cam-
bridge University Press, 2015, pp.139-146,

© Pierre Larouche and Alexandre de Streel, “The European Digital Markets Act; A Revolution Grounded on Tra-
ditions,” pp.542-560.

(@  “Policy Roundtables: Regulated Conduct Defence 2011,” The OECD Competition Committee, 1 September
2011, pp.183-194, https://www.oecd.org/ competition/sectors/48606639.pdf.
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5, M A S B TR A B B S G BOR LA Z [ 1 ARG FR 20 T2 LK,
DR R R A LA A2 WA AT HCAE” (The Regulated Conduct Defence , RCD) R ¥
T BUOR S R o G L 23 AR R o 1Y) g 50 22 50 38 I S 4 ORI 45350 1 A Tl M 4
TERKRASEAR EL AR, SO AT AT B R EANR R R . LU ETI R i,
TEFE [ HL{% ( Deutsche Telekom , DT ) F¥EHF He 28 i, DT A H 350 Sl # A4t &
K& BIAT 52 S0 ] (S WA IR B, T8I U, T DA f o 4 B 45 3, (B i B
2L H i EEROE S E T DT A9 RCD; @FE 2007 4F (175 BE 5 Hi {55 ( Telefonica ) ]
EH I8 B R Telefonica 75 K32 B A5 J5 WA O 290, R , 7658 40 5 T fk
= [ hEER BRE SRR T H RCD, -3¢/ BV 2 b 355 T RCH 56 2002/2112 5
Fa AR IA WA MR AL RR , W A HILAG A PR 3P 50 G 19— AT 55, 33 N 23 BEL A RR B 57
GBI ; OFE 2018 AR AL 2 HLFE S8 BRZB b — 048 | « ANy A5 5%
W WL 3 S (BRI R AB AT 4 29) 55 102 457 @ A e R  JERE B0 | 4 Al %547
M, BRI B TRIAE 8 o) = DA Ay B SR e 4 SRR A 7 W AR A B B AR SR ©

SEBR b W TE SR AR AA T 2 B i B a7 (BT ) | X e R

@  OCED 34+ % 5y 42 R AT M BOR R s 4 54 1 7RG B 5K, SR A AT 2 32 30 WA 1) A B ) S
FEAHUANIARET B, RCD AT LUE I, I 8 B A e AU T 540 TR 89 St 5 A0 SR Ml 7R 4 AR 21 KA )l Rl
RIS ™ NS AT, SE A AU AT L HEAT T80 5 TSRl J2 TR oAy 2 M 8 10 A 5 ol sl S e sk . 5 4 L
D) g, A R T AU TR B AT B 4, 30 X RE AL S R A A K R RCD B RESE . 2 L ¢ Policy
Roundtables: Regulated Conduct Defence 2011,” p.10, hitps://www.oecd.org/ competition/sectors/48606639.pdf ,

@ “2003/707/EC: Commission Decision of 21 May 2003 Relating to a Proceeding under Article 82 of the EC
Treaty (Case COMP/C~-1/37.451, 37.578, 37.579 — Deutsche Telekom AG) (Text with EEA Relevance.) ( Notified
under Document Number C(2003) 1536,” Official Journal of the European Union, L 263, 14.10.2023, pp.9-41, ht-
tps://eur=lex.europa.eu/eli/dec/2003/707/ oj.

®  European Commission, “Summary of Commission Decision of 4 July 2007 Relating to a Proceeding under Article
82 of the EC Treaty ( Case COMP/38.784 —WanadooEspaiia v Telefonica) ,” Official Journal of the European Union, C
83, 2.4.2008, pp.6-9, https://eur—lex.europa.eu/legal—content/EN/ALL/? uri = CELEX ; 52008 XC0402( 01 ) .

@ Case C-123/16 P—Orange Polska v Commission, 25 July 2018, https://curia.europa.eu/juris/document/ doc-
ument.jsf; jsessionid = 732266A32622E39C95E23BD9SFF8C79C? text = &docid = 204385 &pagelndex = 0&doclang = en&
mode = Ist&dir=&occ =first&part = 1&cid = 453216.

® FEREIRAT AL, TFEU 55 102 45 3E v e Mtk 3h 1 KRB 25 2019/944 548 4 HLE (1 45 55 57 1 43 9F
FIBE 30 2 s TEIERRBOEAT b, B AA B BRIE B T FerroviedelloStatoSpA 4 DL ki Al HAT 57655 — A UA
I T5E 7 A R R Bl 2L ] B 4 VA A R AR AR 5 B B 202 M 55 B B HEL46 7 [ 2k B b ll. Georg Verkehrsor-
ganisation GmbH 1 2H 8 ] B A8 AT 1R 0 1 52 3 BR 22 23 RO A IR g * R W A HE R A 7 A6 0 A REHERR TFEU
555 102 S5 M3 7 5 76 4 TR , DR v AR AU RO R M e b M A, o A g B R A AE B R LR X R
B L, FHEEMZ I Directive (EU) 2019/944 of the European Parliament and of the Council of 5 June
2019 on Common Rules for the Internal Market for Electricity and Amending Directive 2012/27/EU ( Recast) ( Text with
EEA Relevance.) , https://eur - lex. europa. eu/legal — content/EN/TXT/? uri = CELEX : 3201910944 ; 2004/33/EC.
Commission Decision of 27 August 2003 Relating to a Proceeding Pursuant to Article 82 of the EC Treaty of (COMP/37.
685 GVG/FS) ( Notifed under Document Number C (2003) 3057), https://eur - lex. europa. eu/legal — content/ EN/
TXT/? uri=CELEX :32004D0033 ; Regulation (EU) 2015/751 of the European Parliament and of the Council of 29 April
2015 on Interchange Fees for Card—based Payment Transactions ( Text with EEA Relevance) , https://eur—lex. europa.
eu/legal—content/EN/TXT/? uri=CELEX ; 32015R0751 ,,
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B ( Structure—oriented Competition Policy) ,JE AL T 87l 22024k, £ L Lina M Khan, “Amazon’ s Antitrust Par-
adox,” pp.710-805; Tim Wu, The Curse of Bigness: Antitrust in the New Gilded Age, Columbia Global Reports,
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@ Nicolas Petit, Big Tech and the Digital Economy: The Moligopoly Scenario, pp.12—13.
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